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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)8 

OIL,  GAS  AND  MINERAL  LEASE 


THIS  AGREEMENT  made  ihis  _\^_  day  of  September ,  2008,  between  Albert  W.  Kirkpatrlck  Jr.  and  Joyce  M  Kirkpatrick  husband  and 

K  {zzzz::^^^Tm^ court' w—  n  ™>-  -  ™  ^  -  •  ----  - - 

fmm?hiJI3lliisoon(teLter^,n^e<:'  °f,         kePt  in  force  under  0,ner  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of    1  war* 
Sn^ce^S 

Sandm,fe?K^£^^i£^  ?  marketable  P1pe  hne  oil,  b)  To  pay  Lessor  on  gas  and  casinghead  gas  produced  from 
ffw  ^ken  sold  by  Lessee  25%  of  (he  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well  or  (2)when  used  bv  Leasee off 

m  tJ?™,?J2£?  ma™^ure.of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  qa^casiwh^^ 

Le^^elSS^^^  *  ^JVt!  ***  Vt  on^enih  ^^^^SSiS^Sfk 

t/r^?^  exc^r tnat  ?n  sulPhur  mined  and  marketed  the  royalty  shall  be  one  do  ar  ($  1 .00)  per  lonq  (on  If  at  the  expiration  of  the 
Klft?  f ny  T  eor  t,mes  rhereafteJ  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  I any portion TthS  hi  been 
£22?i£SK?blS  of,PSoduc,ng  r°"  °r  flas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless  continue  in  brceas  tK^awaS 
were  being  conducted  on  saiS  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  ih  is  lease  may  becon inued  in  force  as ;  no >  sffin had 

SHBtaTS  ^SS5?iSl      ™igenoe-.  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other  than  well  facilities  and  ordinary  lease 

iSSS  «  SSSfHS  A'SSUS&^JSS  n<?[  r^mei 10  ^  f1**  tr<^ble  or  10  markeI  9as  upon  terms  unaccepKble  to 
Jif^™,:, M-f  y.i e  s  after'he  expiration  of  the  primary  term,  all  such  wells  are  shut- n  for  a  period  of  ninety  consecutive  davs  and 
fc9^^ there  are  no  ^atons  on  "id  land,  then  at  or  before  the  expiration  of  said  ninety  day  period  LesseeXll  pay  or  tender  by 
^L0^^  Lessee  shall  maSike  payments 

Pwl  ^      Lne  end  of  ??uch  ann.'Yersary  of  the  expiration  of  said  ninety  day  period  if  upon  such  anniversary  this  lease  is  beina 
SnSnS  5ultl«n f 50,1 0f  ^etProv,sl°^  of  ths  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  ^rtS  who  at  he?mi 
K  S ££fh .  £L°„rece,ye  the  royalties  wuh,cuh  OTd  be-  Paid  under  '"fe  'ease  if  the  wells  were  producing,  andl may  be  depostedin 
S3iS  G  =.  L1! «S!lby.  .Less^  or  "s  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  in  the  ownership  of  shut-  n 
royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  hvo  or  more  parties  are,  or  clam  to  be  entitled  to  i^Zs  Kmiv 

inthVmamerS 

partes  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee  may  elect  /^Sr^f^rlter  mav  be  rSS 

2L«iS2SL!££?i2ate  •    payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  n  paragraph  5  hereof  In  the  event  of 
asloaSSK 


/SrS  H^L^r^?Jfl  (?)  "quid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
&  SfJhS^lfied  afts  fl88,"6*8  bv  *ne  conservation  agency  having  urisdiction.  If  larger  units  than  any  of  those  herein  permitted  either  at  the 
E^i^SSSS?'  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  Tor  the  drilling  or  opera ton I  of  a i  wef at la 
regular  location  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilTed,  drilling,  or  already  drilled  any  such  un  t  may be  es  ablished or 
ffl^£S^2Lto  'he  f  ¥  ^lted  °l req^  ft  suchgovemmental  order  or  ruli!  Lessee  stall  ^^^^Sf^QS^^^Si 
te^S?1a^t,}Jrinenl  su5h  un"  a"d  fi'mg  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 

M^SStSSiSX^SlS  m  f -d  'nstrumfnt  Pr  -nstruments  but  if  said  instrument  or  instruments  make  no  such  prSon,  then  such  un* 
Hmi  S  fr^mfm?  ^,^!^1!?11?  ms  nJ^ent  or  instrumente  are  so  filed  of  record.  Each  of  said  options  may  be  exercised  by  Lessee  al  any 
£3  5d«!S  2    lm«eJffl^teteS  £  ^^J^^i^J^°P^^«  nasLen  established  either  on  saici 


Kllirsls^fe^ 
^faje°d,h^ 

toVla% 'ESS?  Sf^TPS?^^ thiS  ^aSe-  There,sha«  be  allocated  to  the  land  covered  by  this  Ease  withirf SaS M3f33t  (5 
migrate  froPm?hI  S?aS'^tK  ^^.^'t^ifJ^  u^^aLP^.on. .0.L^  t0'ai  P^qn  of  united 


ShI™^?  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface  acres  in  the  unit,  and  the  production  so  allocated  shall  be 
SS5SS?rrf  .SXKttffi?1 0rKd6^e£  of^%  ^erriding  royalty  and  any  other  payments  out  of  production,  to  be  the  InbYe 
¥E rSTr  rf'thSrJSSSS?  Stfbe/and  E?  whlch  a»°cate<in  (tie  same  manner  as  though  produced  therefrom  under  the  terrns  of  this  lease. 
If.  rt  ^^niLl^VSa^  ffi!lnl'  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of 
shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring  product  on  of  oil  or  gas.  The  formation  of  any  unitTiereunder 
SEtJIJrS?8  Wn0t  ^ered  by  thrs  lease  shall  not  have  the  effect  of  exchanging  or  transferring  any  SS^SSm^iw^S^lSS 
limitation,  any  shut-in  royalty  which  may  become  payable  under  this  tease)  between  parties  owning  Interests  in  land ^  covered  by  his ^  llase  and 
ffin9  Interests  ,n  ^  nol  cm&&{  by  ^  lea!e'  Neither  sha" il  imPair  toe  right  of  Lessee  to  release  as  provided  I ^  paragraph  5  hlrKf 
t^l^Jrlf^^l  n&5°  li!'ease.  aAS.t0  'ar?-ds  ml£V  W  wh,,e  ,here  are  operations  thereon  for  unitized  minerals  unless  alf  pooled  leases 
fI%!$l^~$J?&°s  "S11"  (le-  T""  At  any  Ur^e  ^5  fh,,s  lease  is  in  force  Lessee  may  dissolve  any  unit  established  hereundeTby  filing  fo? 
cn^^,' ^J*** 'If  office  where  this  lease  is  recorded  a  declaration  to  that  effect,  if  at  that  time  there  is  no  unitized  minerals  being  produced I  from 
f^ti^^S^I^  nay  be  amended'  re-forrned,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  from  time  to  timeSr  the 
^inc^^iE^™LM,n9  an  appropnate  instrument  of  record  in  the  public  office  in  which  the  pooled  acreage  is  located.  Subject  to  the 
KfaKI8^  V%  K!ragraph  4" a  unit  once  es/abi'sned  hereunder  shall  remain  in  force  so  long  as  any  le£se  subject  thereto  shall  remain  in  force  If 
X?!h3?K  n9W  c/nereafter  covers  seoara  e  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 
^  2  .b™+!^!d^/^l,  me-,^ly  from  tht  inc"Jsion  of  such  separate,  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  right  to 
pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  I  the 


words  "separate  tracf  mean  any  tract  with  royalty  ownership  differing,  now  or  hereafter,  eHher  as  to  parties  or  an^xi^ 
part  of  the  teased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  fife  for  record  a  retease  or  releases  of  this  lease  as  to  any 
part  or  al  or  said  land  cr  of  any  mineral  or  horm 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  blowing:  preparing  the  drillsrte  location 
and/or  access  road,  drWng,  testing,  cpmptelirig,  reworking,  recompteting,  deepening,  skietracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  c^r»  producbon  of  oil,  gas,  sulphur  or  other  minerate,  excavating  a  mine,  production  of  oi.  gas,  sulphur  or  other  mineral, 
whether  or  not  in  paying  quantities. 

7.  Lessee  shal  have  the  use,  free  from  royaty,  of  water,  other  than  from  Lessor's  water  wels,  and  of  oil  and  gas  produced  from  said  tend  in  all 
operations  hereunder.  Lessee  shall  have  the  nght  at  anytime  to  remove  al  rnachinery  and  fixtures  placed  on  saSland,  including  the  right  to  draw 
and  remove  casing.  No  wed  shad  be  drilled  neaiBrtrw  200 feet  to  the  house  or  bam 

shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rights  and  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  owgabons,  and  oonwderabons  of  this  tease  shafextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors,  assigns, 
ar^  suocessrv©  assigns,  hto  change  or  division  « the  ownership  of  said  tend,  rcvatttes.  or  other  moneys,  or  a/wp^ 

shall  increase  the  tftfg^^  nducSng,  but  not  limited  to.  the  location  and  cMfingof  wefls  and  the  measurement 

of  production.  NotwitfistarKfang  a rry  orJier  actual  cr  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns,  no 
change  or  division  in  to  shall 
be  bindtfia  upon  the  then  record  owner  of  this  tease  until  sixty  (60)  days  atter  there  has  teeri  furnished  to  such  record  owr»er  at  hte  wrts  priricipal 
place  of  business  by  Lessor  or  Lessor's  heirs,  successors,  or  assigns,  notice  of  such  change  or  division,  supported  by  either  originals  or  duly 
certified  copies  of  the  instruments  which  have  been  property  fited  lor  record  and  which  evidence  such  change  or  drvfsion,  and  of  such  court 
records  and  prcceedngs,  transcripts,  or  other  documente  as  shall  be  necessary  in  the  opinion  of  such  record  owner  to  establish  the  valdrty  of 
such  change  or  division,  rf  any  such  change  m  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  foe  credrt  of  the  decedent  in  a  depository  bank  provided  for  above. 

9.  In  the  e^  Lessor  cpr^ 

Lessee  in  writina  sett^^  speaficalry  in  what  respects  Lessee  has  breached  tfe  contract.  Lessee  shal  then  have  sixty  (60)  days  after  receipt 
of  said  ncto  within  which  to  meet  or  commence  to  meet  all  or  any  part  of  the  breaches  aleged  by  Lessor.  The  service  of  said  notice  shall  be 
precedent  to  the  bringing  of  any  action  by  Lessor™  sari  lease  f«  any  cause,  and  no  suc^ 

after  service  of  such  notice  on  Lessee.  Neither  the  service  of  said  notice  nor  the  doing  of  any  acts  by  Lessee  akned  to  meet  afl  or  any  of  the 
alleged  breaches  shal  be  deemed  an  admission  or  presumption  that  Lessee  has  fated  to  perform  afl  its  obligations  hereunder.  If  this  tease  is 
car>ce^fc*anyrause.*sr^ 

toooTBttuteadri^  suchacre 
to  be  °^|9n^tod  by  L^^ee  as  nearty  as  practicable  in  jhe  form  of  a  square  centered  at  the  wed,  or  in  such  shape  as  then  existing  spackig  rules 
require;  art  (2)  any  parte*  said  lar^ 

as  are  riecessary  to  operattons  on  the  acreage  so  refcaned  and  shal  not  be  required  to  move  or  remove  any  existing  surface  fadHies  necessary 
or  convenient  for  current  operations. 

w  !!Lt*^  J1?"8!!18  ^  agrees  to  defend  titte  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  rights  and 
"^^^^f^0661"  ^Pf?  !*  ch^ged^marHy  with  any  mortgages,  taxes  or  other  fens,  or  interest  and  other  charges  on  sakl  land,  but  Lessor 
%£2**$S*  trQssee.fha'  have  the  rott  at  any  time  to  pay  or  reduce  same  for  Lessor,  either  before  or  after  rr^rfyand  be  subrogated  to  the 
nghte    the  holder  thereof  a^  to  de^ 

and/or  assigrra  urrier  this  tease.  If  tins  tease  covers  a  tess  interest  m  the  oil,  gas,  sulphur,  or  other  minerals  in  afl  or  any  part  of  sad  land  than  the 
entire  and  undivided  fee  simple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  thenthe  royalties  and  other 
nw^  accruing  from  any  part  as  to  which  mis  tease  covers  less  than  such  ful  interest,  shal  be  paid  only  in  the  proportion  which  the  hterest 
therein,  rf  any  covered  by  to  lease,  r^rs  to  the  whole  and  ijncSvkk^.te  s&nple  estate  therein.  All  royalty  interest  covered  by  this  tease  (whether 
?LSQ<2!^j£l&**'  P^out  of  the  royalty  herein  provided.  This  tease  shal  be  binding  upon  each  party  who  executes  it  without 

regard  to  whether  it »  executed  by  all  those  named  herein  as  Lessor.  1 

™^-wrt1il^te,0^^  ?fl,5^a*'  oraftertheexpiraticxi  ofthe  primary  temn  hereof,  it  is  not  being  continued  in  foroe  by  reason  of  the  shut-in 
wel  I  p^sions  of  pa^raph3  hereof,  and  Lessee  is  not  conducting  operations  on  said  land  by  reason  of  (1)  any  tew,  order,  rule  or  regulation, 
&iSS^^^ft?^S  J**"™™*1  to  be  invaM)  or  (2)  any  other  cause,  whether  similar  or  dissimilar,  (except  financial)  beyond  the 
reasonable  control  of  Lessee,  trre  pnmary  term  hereof  shall  be  extended  until  the  first  anniversary  date  hereof  cccumng  ninety  (90)  or  more 
days  following  the  removal  of  such  delaying  cause,  and  this  tease  may  be  extended  thereafter  by  operations  as  if  such  delay  had  not  occurred. 

tend^ortiane)!^^ 

deemed  tc  same  as  the  dnang  of  a  new  wel. 

13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 
girtna  notice  to  Lessor,  a  well  which  has  been  drilled  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed.  7  a 

14.  As  a  result  of  land  development  in  the  vicinity  of  said  land,  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restrictions  as  may  be  set  forth  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  secunng  surface  tocation(s)  for  drilling,  reworking  or  other  operations.  Therefore,  since  drilling, 
reworking  or  other  operations i  are  either  restricted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinity,  it  is  agreed  that  any  such 
^!^^2?nd£ted  a*J  surface  'ocatwnj ofsaid  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease, 
provided  mat  such  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
u™£r.  said,  tand  or  lands  pooled  therewith,  shall  for  purposes  of  this  lease  be  deemed  operations  conducted  on  said  (araTNothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease 
except  as  expressly  stated. 

J  5-  JTJ?e  consideration  paid  for  this  lease  shall  also  constitute  consideration  for  an  option  to  the  Lessee,  its  successors  and  assigns 
^™??™K?,rtil^e 9lle™  P?mary  te!™Jor  a  second  two  (2)  year  term.  This  option  may  be  exercised  anytime  during  the  initial 
fSK&KS]*  dfllvJL7J*  Pf>ment^fan  additional  bonus  of  Sfaffip.OO  per  net  mineral  acre.  The  bonus  payment  shall  constitute 
2h,S!  f^f?L°,™?^  E™6  °^Sn-  ,n;mf  evem  Lessee  etecte  to  exercise  this  option  and  makes  the  bonus  payment  provided  for 
above,  then  all  terms  of  this  lease  shall  remain  in  full  force  and  effect  as  if  the  original  primary  term  was  five  (5)  years 

IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  fcst  above  written. 
LESSOR:  Albert  W. 


Jr. 


:  Joyces.  Kitiparick 


ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


STATE  OF  TEXAS  } 
COUNTY  OF  TARRANT  } 

This  instrument  was  acknowledged  before  me  on  the  l3  day  of  September,  2008  by  Albert  W.  Kirkpatrick  Jr.,  and  Joyce  M. 
Kirkpatrick,  husband  and  wife. 


Seal: 


K Ml  TCUER  HOfflEIN 
Notary  Public,  Stat*  of  T«x» 
My  Commission  Expires 

September  14. 2011 


Signature   

Notary  Public 
Printed  Sea^  rtm.r  \\*<^\*-:kj> 


